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This hk ey by Hon Chas A Ray 
LL D was promised in one volume be- 
fore we appreciated how broad a range | 


the subject covered and how much late | 
A treatise, therefore, rich | 


law. 
enough in material for two volumes is 
here compressed in one 1200 page book. 
It is safe to say no recent text-book 
gives so much for the price, $6.50. 


case 


With the experience of years of ex- | 


tensive railroad and corporate practice 
since leaving the office of Chief Justice 


of Indiana the author is particularly well 
fitted to write this and its companion | 


work “Carriers of Passengers.” It is 
therefore natural that those who have 


used these books are their most enthus- | 


iastic admirers. 


The work of the Interstate Commerce | 


Commission here receives a careful re- 
view. In the case law 
is paid to the later cases though all are 
given. The author’s training is evident 
throughout in the judicial and judicious 
use of his abundant materials. 
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Horace H. Lurton. 

Judge Horace H. Lurton of the United 
States circuit court of appeals for the sixth 
circuit, and formerly chief justice of the 
supreme court of Tennessee, was born in 
1844, in Campbell county, Kentucky. He 
was educated at Douglass University, Chicago, 
and Cumberland University, Lebanon, Ten- 
nessee. He began the practice of jaw at 
Clarksville, Tennessee, in 1867, in copartner- 
ship with Hon. G. A. Henry, and afterwards 
in association with Hon. J. E. Bailey and Hon. 
C. G. Smith. 

Since he began the practice of law his whole 
career has been in the legal profession, either 
as lawyer or judge. He has never sought or 
held any political offiée. He was appointed 
by the governor to be chancellor for the sixth 
chancery division in February, 1875, to fill a 
vacancy occasioned by resignation. He was 
elected to the same office in November, 1876, 
without opposition. He resigned that office 
in January, 1878, and again resumed the prac- 
tice of the law at Clarksville. He was elected 
associate justice of the supreme court of Ten- 
nessee in August, 1886, and in January, 1893, 
he was elected chief justice of that court. 
But on March 27, 1893, President Cleveland 
appointed him to be circuit judge for the 
sixth judicial district of the United States, as 
the successor of the Hon. Howell E. Jackson. 


Since that time he has served continuously as 
a member of the circuit court of appeals for 
| (bat judicial district, which consists of the 
states of Tennessee, Kentucky, Ohio, and 
Michigan. 

Among the notable and interesting opinions 
written by Judge Lurton while in the supreme 
court of the state is that in Nance v. Busby, 
15 L. R. A. 801, holding that excommunica- 
tion from a purely congregational and inde- 
pendent church, by vote of a majority of the 
members voting at any conference, although 
made without notice to the accused or oppor- 
tunity to vindicate himself, is an act of the 
church, which a civil court cannot review. 
Another is Buckeye Marble & F. Co. v. Har- 
vey, 18 L. R. A. 252, holding that a purchase 
of shares in a domestic corporation by a for- 
eign corporation engaged in a similar business, 
for the express purpose of controlling the 
former, is ultra vires. In Morrow v. Nash- 
| ville Iron S. & C. Co. 3 L. R. A. 37, he held 
that a contract by which persons organizing a 
corporation were to have bonds secured by 
| mortgage On corporate property to an amount 
equal to the stock they subscribe for is illegal 
and void. A few of the interesting cases 
decided by him in the circuit court of appeals 
are the following: Mitchell 7. Marker, 25 
L. R. A. 336, holding that passenger elevators 
| are within the rule governing other carriers of 
passengers, which requires the highest degree 
of care; Detroit Citizens’ St. R. Co. v. Detroit, 
26 L. R. A. 667, holding that the limitation of 
the term of the corporate existence of a street- 
railway company does not prevent its taking 
a grant to itself and assigns of the privilege of 
operating its road for a longer period, and 
that such a privilege constitutes a typical 
easement which is an interest in realty, being 
an incorporeal hereditament; and Peck 2. 
Elliott, 38 L. R. A. 616, holding that an in- 
crease of the capital of a corporation by 
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amending a by-law is valid when the consti- | the public. In that case it appeared that the 
tution of the corporation gives power to fix] person in whose care the package was 
the amount of capital by by-law, and that a sent refused to receive it, and that the person 
resolution is a sufficient by-law for that pur-| to whom it was addressed claimed it and wag 
pose. His opinions in many other cases of | identified. On this state of facts the court 
equal, if not of greater, importance, have| held that, if the party in whose care it was 
been selected for ‘‘The Lawyers’ Reports, | addressed had received and taken possession 
Annotated,” but lack of space prevents special | of the property when tendered, that might 








reference to them here. 

Judge Lurton was married in 1867 to Miss | 
Fanny M. Owen, of Lebanon, Tennessee, and | 
they have two children living. Since 1886) 


| 


his residence has been in Nashville, Tennessee. 


have been a sufficient delivery, and might 
have relieved the carrier from any further 
responsibility. But as that party refused to 
receive the property, and as the carrier knew 
that the consignee who claimed the package 


| was the identical person to whom it belonged, 


Paying for the Mob. 


The Ohio statute giving the next of kin of a 
person killed by a mob the right to recover 
$5,000 from the county was held unconstitu- 
tional in Caldwell 0. Cuyahoga County, 15 
Ohio C. C. 167, 8 Ohio C. Dec. 56, affirming 
4 Ohio N. P. 249, 6 Ohio Dec. 367, on the 
ground that it taxes the county for purely 
private interests. In Mitchell ». Champaign | 
County, 5 Ohio N. P. 158, the court of com 
mon pleas again held the statute unconstitu- 
tional on the ground that it denied due process ; 
of law and the right of trial by jury. But the | 
latter decision is reversed by the circuit court, 
which holds the act valid on the ground that | 
its main purpose is, not to give a recovery to | 
private persons, but to impose a penalty on} 
the county, which is given to the next of kin, | 
not because they are damaged, but because 
the legislature sees fit thus to dispose of the 
penalty. The question is of much interest. 
While not free from doubt, the opinion of 
Judge Wilson in support of the law has much | 
force. Such a statute is in the highest degree | 
salutary. It has unequaled efficacy as a means | 
of making a community law abiding. When | 
all taxpayers know.they must pay for damage 
done by the mob, there will be no mob, 


—— + - 


Package “In Care of” Third Person. 


The rights of the parties on a shipment by 
an express company of a package consigned 
‘‘in care of” a third person were claimed by 
counsel in the case of United States Exp. Co, 
v. Hammer (Ind. App.) 51 N. E. 953, to 
present a question of novel impression, as 





well as of importance to common carriers and ! 


he wastheld entitled to it. As to the lack of 
precedent, the court says: ‘‘ We are not sur- 
prised that a case identical to this has not 
found its way into the books, for the principle 
here involved is not new, but has long been 
settled.” The case deserves notice only be- 
cause of its novelty, as the decision seems too 
clearly right for dispute. 


o- —— 


Mrs. Botkin as a Fugitive. 


The fiction that a person who has never 


| been physically present in a state may be a 
| ses . : . : : . 
| fugitive from its jurisdiction has been seri- 


ously proposed as a basis of a demand for the 
surrender of the so-called fugitive, to be taken 
away from his residence into another state for 
prosecution. This demand in the celebrated 
case of Mrs. Botkin, who is charged with 
sending poisoned candy to Delaware, has been 
denied by the superior court of San Francisco 
in an able and conclusive opinion, Thecourt 
cites the note in 28 L. R. A. 289, which is on 
the question ‘‘ Who are fugitives subject to 
extradition.” As that note states, the Ameri- 
can courts have been unanimous in holding 
that a person cannot be a fugitive from jus- 
tice unless he was in the demanding state 
when the crime was committed. A peculiarly 


| striking application of this doctrine was made 


in State o. Hall, 115 N. C. 811, 28 L. R. A. 
289, in case of a prisoner who fired a shot 
from North Carolina and killed a person in 
Tennessee. Although the court held in 114 
N. C. 909, 28 L. R. A. 59, that there was no 
jurisdiction in North Carolina to prosecute 
him because the crime was committed in 
Tennessee, it afterwards refused to hold that 
his constructive presence in Teanessee, where 
the bullet struck his victim, was sufficient to 
make him a fugitive from North Carolina, in 
which he had been physically present all the 
time. That opinion is emphatically approved 
















in the opinion of Judge Cook in Mrs. Botkin’s 
case. The doctrine of these cases is clear, 
and their reasoning unassailable. 


The Enforcement of Law. 


—_— 


Respect for law is the beginning of civiliza- 
tion, and it is the foundation of all govern- 
ment. Although the better class of men in an 
enlightened country recognize the obligations 
of morality and righteousness in their dealings 
with each other, no nation has ever yet risen 
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Curfew Ordinances. 


The adoption of ordinances in many cities 
during the past year or two, requiring children 
to be off the streets at the ringing of the cur- 
few, has made the validity of such ordinances 
an important question. The evil training that 
children get by being on the streets at night is 
doubtless a great source of moral degradation 
and crime. It is no wonder, therefore, that 
an attempt should be made to prevent this, or 
even that extreme and impracticable remedies 

should be proposed. The first decision by a 


court of last resort on the validity of such an 


so high that the fear of the law was not the | ordinance is made in Ex parte McCarver (Tex. 
corner stone of social order and security. In | Crim. App.) 42 L. R. A. —, which holds that 
the administration of law in this country there | an ordinance making it unlawful for any per- 
is much to be proud of, and much to disgrace | son under the age of twenty-one years, unless 


us. A body of more incorruptible men than 
the judges of the United States never honored 
the bench of any nation. No class of men in 
the world represents a higher average of integ- 
rity and stainless honor in the performance of 
their trust. Even the bitterness and venom of 
political life rarely suggests a suspicion that 
a judge is corrupt. If our laws are not en- 
forced, it is not the fault of our judges in any 
great degree. Nor is corruption a common 
thing among our prosecuting officers. Most 
of them are men who would scorn a bribe. 
Yet in spite of all this, there is a shameful 
laxity in the enforcement of law. This is 
largely responsible for the fact that our coun- 


try is becoming notorious among the nations | 
for its appalling records of crime. The most | 

s | 
dangerous weakness in our system of self-gov- | 


ernment to-day is the general toleration of law 


breaking. So common is it that men have} 


ceased to be surprised that laws are violated 
openly and withimpunity. Even public oppo- 
sition to the execution of a law is not unheard 
of. For doing just what his ofticial oath com- 
pelled him to do, a police commissioner in 
New York city was vehemently assailed by 
some of the great newspapers of that city as a 
pig-headed fool; and the fact that he then ex- 
ecuted the laws as he had sworn to do made 
many of his own party vote against him for 
governor. The impudent and iniquitous de- 
mand that an officer shall refuse to do his 
sworn duty would be impossible if public sen- 
timent were not demoralized. The penalty for 
our laxness is a terrible growth of crime, until 
murder has become more common in the 
United States than in any other country of the 
civilized world. Honest, faithful enforcement 
of law is to-day the supreme necessity of the 
public welfare, 


| 


accompanied by parent or guardian or sent for 
a physician, to be found on the streets or al- 
leys of the city later than fifteen minutes after 
the ringing of the curfew bell, which is to be 
|rung at 8:45 Pp. M., is invalid because unrea- 
sonable, paternalistic, and an invasion of per- 
sonal liberty. Thecourtsays: ‘‘A minormay 
| be unavoidably detained away from home un- 
| til after night, yet in passing along the streets 
| on his way to his home he commits an offense. 
| He may be at church or at some social gather- 
|ing in the town, and yet when the curfew bell 
| tolls, in the midst of a sermon or exhortation, 
| he would be compelled to leave, and hie him- 
| self to his home, or, if at a social gathering, he 
must make his exit in haste. Hecould not be 
sent by his parents to a drug store, or, for that 
matter on any errand, save and except for a 
physician. The rule laid down here is as rigid 
as under military law, and makes the tolling 
of the curfew bell equivalent to the drum taps 
of the camp. In our opinion, it is an undue 
invasion of the personal liberty of the citizen, 
as the boy or girl (for it equally applies to 
both) have the same rights of ingress and egress 
that citizens of mature years enjoy. We re- 
gard this character of legislation as an attempt 
to usurp the paternal functions, and as unrea- 
sonable, and we therefore hold the ordinance 
| in question as illegal and void.” 

The ordinance here condemned certainly 
seems too sweeping to be reasonable, but it 
does not follow that every ordinance on the 
subject would be condemned. Indeed, if such 
a regulation were made by act of the leg- 
islature, or expressly authorized by such an 
act, some courts would doubtless uphold it on 
the ground that the reasonableness of the reg- 
ulation was for the legislature, and not for the 
courts, to decide. 





| 
| 
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The Law and Christian Science. 





Much agitation of the question of the rights 
of Christian scientists has resulted from the 
prosecution for manslaughter in England of 
persons deemed responsible for the death of 
Harold Frederic because they tried to cure him 
through the methods of Christian Science 
only. It presents one phase of the old and 
grave question how far the state shall protect 
the incompetent or the deluded against the 
results of their own folly. If grown men of 
apparently rational mind choose to rely for 
their own cure on Christian Science, faith 
cure, laying on of hands, or witch doctors, 
perhaps the law may well let them take the 
consequences, even if it refuses to let them 
thus trifle with the life of their dependent 
children. But the right of a person to engage 
in practice as a healer of diseases for money 
is quite another matter. There may be grave 
doubt as to the constitutional power of the 
legislature to compel any person of full age to 
employ a physician for himself; there can be 
none as to the power to prevent him from 
practising asa physician or healer for money, 
unless duly licensed to do so. No one has an 
inherent right to set up as a healer of diseases 
for pay in defiance of the law on the subject. 
He whom the state shall authorize to engage 
in such business ought to be equipped with 


something more than a delusion or a capacity | 
No constituticnal question | 


to delude others. 
is plainer than the power of the state to pre- 
scribe qualifications for practising any profes- 
sion which requires special fitness, and the 
improper exercise of which may cause harm 
to the people. Numerous decisions on this 
subject, as shown by the note in 14 L. R. A. 
581, establish this beyond dispute. 


The claim of religious liberty to practise | 


healing and take pay therefor has been ad- 
vanced; but it is well answered by Commis- 
sioner Ryan in the case of State ». Buswell 
(Neb.) 24 L. R. A. 68, by saying: ‘‘It is con- 
fidently believed that the exercise of the art of 
healing for compensation, whether exacted as 


a fee or expected as a gratuity, cannot be| 
classed as an act of worship. Neither is it | 


the performance of a religious duty, as was 
claimed in the district court.” 
turns the scriptures against the healer in that 
case most effectively by quoting the account 
of Simon, a sorcerer, to whom Peter said, 
“Thy money perish with thee, because thou 
hast thought that the gift of God may be pur- 
chased with money.” He also quotes the ac- | 


count ‘‘of the healing of Naaman of leprosy! 


The judge also | 





CASE AND COMMENT. 


by compliance with a very simple hydropathic 

| course of treatment prescribed by the prophet 

| Elisha,” and the terrible punishment of Ge- 

| hazi, the prophet’s servant, for secretly accept- 

| ing pay for the cure after the prophet had de- 
clined to take it. 

The status of one who engages in the prac. 
tice of Christian Science under the statutes of 
any state is, of course, a matter to be deter- 
mined by the construction of those statutes, 

Thus, in the recent case of State, Swarts, 
v Mylod (R. L.) 41 L. R. A. 428, it is held 
jthat a statute prohibiting the practice of 
medicine or surgery in any of its branches 
| without a certificate did not apply to the prac- 
| tice of Christian Science by prayer and encour- 
| aging the patient, without recommending or 
| administering any drugs or medicine or giv- 
| ing him any course of physical treatment. On 
the other hand, in State v. Buswell, supra, the 
statute was made expressly applicable to any 

person ‘‘who shall operate on, profess to heal, 
| or prescribe for, or otherwise treat any physic- 
|al or mental ailment of another.” This was 
| held to be violated by the Christian scientists. 
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Choate’s Tribute to Choate. 


An address to be read with delight was 
made by Joseph H. Choate at the unveiling 
of the statue of Rufus Choate in the Suffolk 
county courthouse, Boston, on October 15 last. 
Loving admiration, just pride, and elevated 
thought were blended in the eloquent tribute 
| paid by the Choate of to-day to the Choate of 
| yesterday. The address is in 32 Am. Law 
| Rev. §31, and 6 “American Lawyer,” 451. 

In speaking of the lineage and training of 
Rufus Choate, it says: ‘‘He came of a long 
jine of pious and devout ancestors, whose liv- 
ing was as plain as their thinking was high. 
| It was from father and mother that he derived 
the flame of intellect, the glow of spirit, 
and the beauty of temperament that were so 
unique. 

‘‘And his nurture to manhood was worthy 
of the child. It was ‘the nurture and admo- 
nition of the Lord.’ From that rough pine 
cradle, which is still preserved in the room 
where he was born, to his premature grave, at 
the age of fifty-nine, it was one long course of 
‘training and discipline of mind and character, 
| without pause or rest. It began with that 
well-thumbed and dog’s-eared Bible from Hog 
island, its leaves actually worn away by the 
pious hands that had turned them, read daily 
in the family from January to December, in 
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at Genesis and out at Revelation every two} count of the influence which his genial man- 


years, and when a child was born in the house- 
hold, the only celebration, the only festivity, 
was to turn back to the first chapter and read 
once more how ‘in the beginning God created 
the heaven and the earth,’ and all that in them 
“And upon this solid rock of the Scriptures 
he built a magnificent structure of knowledge 
and acquirement, to which few men in Amer- 
ica have ever attained. His splendid 
and blazing intellect, fed and enriched by con- 
stant study of the best thoughts of the great 


minds of the race, his all persuasive eloquence, | 


his teeming and radiant imagination, whirling 
his hearers along with it, and sometimes over- 
powering himself, his brilliant and sporiive 
fancy, lighting up the most arid subjects with 
the glow of sunrise, his prodigious and never- 
failing memory, and his playful wit, always 
bursting forth with irresistible impulse, have 
been the subject of scores of essays and criti- 
cisms, all struggling with the vain effort to 
describe and crystallize the fascinating and 
magical charm of his speech and his influ- 
ence.” 

The price paid for his success is described 
in these words: 
walking the giddy heights of assured success, 
already a senator of the United States from 
Massachusetts, or even years afterward, when 
the end of his professional labors was already 
in sight, schooling himself to daily tasks in 
law, rhetoric, in oratory, seeking always for 
the actual truth, and for the ‘best language’ in 
which to embody it—the ‘precisely one right 
word’ by which to utter it—think of such a 
man, with all his ardent taste for the beautiful 
in every domain of human life, going through 
the grinding work of taking each successive 
volume of the Massachusetts reports as they 
came out, down to the last year of his prac- 
tice, and making a brief in every case in 
which he had not been himself engaged, with 
new researches to see how he might have pre- 
sented it, and thus to keep up with the proces- 
sion of the law. Verily ‘all things are full of 
labor; man cannot utter it; the eye is not sat- 
isfied with seeing, nor the ear filled with hear- 
ma” 

The character of Rufus Choate, as seen by 
his associates, is indicated by the statement 
of Chief Justice Shaw respecting the aitempt 
to induce Mr. Choate to take the place in the 
Harvard Law School made vacant by the death 
of Mr. Justice Story, that in the case of Mr. 
Choate it was considered quite indispensable 
that he should reside in Cambridge, ‘‘on ac- 





“Think of a man already | 


ners, his habitual presence, and the force of 
his character would be likely to exert over 
| the young men drawn from every part of the 
United States to listen to his instructions.” 

With natural pride his nephew says: ‘‘What 
richer tribute could there be to personal and 
| professional work than such words from such 
lips? He was the fit man to mold the charac- 
ters of the youth, not of the city or the state 
only, but of the whole nation. So let the 
statue stand as notice to all who seek to enter 
here that the first requisite of all true renown 
| in our noble profession—renown not for a day 
|or a life only, but for generations—is char- 
| acter.” 
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Mentioning only complete notes therein con- 
tained, without including mere reference notes to 
earlier annotations. 

Alibi. See EVIDENCE. 

Burglary; criminal liability for agent's act 
in 

| Courts, See TRIAL. 

| Criminal Law; criminal and penal liability 
for act of copartner, servant, or agent:— 
(I.) Generai rules; (II.) application to 
particular subjects: (a) crimes against 
the person; (b) forgery, burglary, lar- 
ceny; (c) libel; (d) violation of revenue 
laws; (e) maintenance of nuisances; 
(f) adulteration of food products; (g) 
trespass in wilfully cutting trees; (h) sab- 
bath breaking; (i) dealing with slaves; 
(j) gaming on licensed premises; (k) mis- 
cellaneous offenses; (III.) violation of 
liquor laws: (a) conflict of authority; 
(b) unlawful sale generally: (1) by part- 
ner; (2) by agent or servant; (c) selling 
without license: (1) by partner; (2) by 
agent or servant; (d) selling to minors: 
(1) by partners; (2) by agents or serv- 
ants; (e) selling to habitual drunkards; 
(J) selling on Sunday; (g) violation of 
other miscellaneous provisions; (h) evi- 
dence of: (1) presumption and burden of 
proof; (2) admissibility; (3) sufficiency 
() question for jury 

Evidence; entries in family Bible or other 
religious book as evidence :—(I.) general 
rule; (II.) grounds upon which admitted ; 
(IIL.) cases in which admitted: (a) in gen- 
eral: (b) on the testimony of the party 
making them; (c) on the testimony of the 
party to the action; (d) on the testimony 
of a third party; (1V.) time of entry ma- 
terial; (V.) necessity of production of 
book; (VI.) necessity of proof of hand- 
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| 
writing; (VII.) when declarant is alive; Sunday; criminal liability for Sabbath 
(VIII.) when excluded; (IX.) right of breaking by agent or servant 658, 670 
jury to book on retirement 449 Trespass; on banks to float logs 496 


Burden and measure of proof of an alibi:— 
(1.) Proof by defendant beyond a reason- 
able doubt; (II.) proof by defendant by 
a preponderance of evidence: (da) gen- 
eral rules; (b) as affected by reasonable 
doubt on whole case; (III.) proof by de- 
fendant to raise a reasonable doubt; (IV.) 
proof by prosecution beyond a reasonable 
doubt: (a) general rule as to burden of 
proof; (b) measure of proof; (c) consid- 
eration of all the evidence; (d) how jury 
should be instructed; (V.) time covered 
by proof 530 
Flood. See WATERS. 
Food; criminal liability for adulteration of, 


by servant, agent, or partner 656 
Forgery ; criminal liability for agent’s act 
in 652 
Gaming; criminal liability for act of serv- 
ant, agent, or partner 659 
Injunction ; against use of stream to float 
logs 497 
Insolvency ; effect of preferring an usurious 
debt in an assignment for creditors:— 
(I.) General doctrine stated; (II.) limita- 
tions of this note; (III.) deed of assign- 
ment rendered void; (IV.) preference of 
actual debt sustained, but usury rejected; 
(V.) preference of usurious debt sus- 
tained generally; (VI.) who may, and 
who may not, urge the usurious char- 
acter of the debt preferred 707 
Internal Revenue; criminal or penal lia- 
bility for act of agent, partner or serv- 
ant 654 
Intoxicating Liquors; criminal liability 
for act of partner, servant, or agent 650 
Larceny; criminal liability for agent’s act 
in 652 
Libel, -See also EVIDENCE. 
Criminal liability for agent’s act in 653 
Logs. See WATERS. 
Master and Servant; criminal and penal 
liability for act of servant 650 
Nuisances; criminal or penal liability for 
maintenance of, by servant, agent, or 
partner 655 
Partnership ; criminal and penal liability 
for act of partner 650 
Penalties. See CRIMINAL Law. 
Principaland Agent; criminal and penal 
liability for act of agent 650 
Schools; right to exclude, suspend, or expel 
pupils from school for misconduct of 
pupil or parent:—(I.) Where the parent’s 
action affects the child; (II.) for miscon- 
duct of pupil; (III.) for absence and 
tardiness; (I1V.) for connection with secret 
societies ; (V.) for failure to participate in 
certain studies and exercises; (VI.) for 
refusal to perform manual labor; (VII.) 
for failure to pay for injury to school 
property ; (VIII.) controlling conduct of 
pupil after the relation of teacher and pu- 
pil has ceased ; (LX.) questions of pleading 
and practice 593 


Slaves; ‘criminal liability for dealing of 
partner, agent, or servant with 


Criminal liability for act of servant, agent, 


or partner 657 

Trial; validity of proceedings in course of a 
trial outside of the courtroom 563 

Temporary absence of judge, when fatal to 
trial:—(I.) Scope of note; (II.) when 
court consists of single judge; III.) 
when court consists of more than one 
judge 569 

Usury. See INSOLVENCY. 

Waters; liability for injuries to riparian 
owner by running logs in stream :—Tres- 
pass on banks; flooding land; other in- 
juries; excessive tloods; contributory 
negligence; statutes; injunction. 494 


The part containing any note indexed will be sent 
with CASE AND COMMENT for one year for $1. 


——_———— 


Among the New Decisions. 


Banks. 


The rule that a drawee bank is bound to 
know the signature of its depositor is applied 
in First Nat. Bank of Belmont 0. First Nat, 
Bank of Barnesville (Ohio) 41 L. R. A. 584, 
with the effect of denying the right of a bank 
which bas paid a forged check to obtain re- 
payment from the party to which it paid the 
money. 

The fact that a bank depositor procures a 
rubber stamp which will make a fac simile of 
his signature, while the bank has no notice of 
that fact, is held, in Robb ov. Pennsylvania 
Company for Insurance (Pa.) 41 L. R. A. 695, 
to be insufficient ground for charging him 
with the loss when the bank pays a check to 
which his name was forged by a clerk who 
clandestinely obtained and used the stamp for 
that purpose, 


Carriers. 

A woman who undertook to get on a mixed 
train at a distance from the depot while the 
train was being made up, without any invita- 
tion to get on it at that place, is held, in Jones 
o. New York Central & H. R. R. Co. (N. Y.) 
41 L. R. A. 490, to have no right of action for 
injuries sustained by the sudden jolting of the 
car as she was getting on. 

An experienced traveler who steps out of a 
sleeping car and falls upon the track when he 
supposes he is entering the car closet, while 
the train is passing through a tunnel and the 


65s! car is dark, at about 6 o’clock in the morning, 
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is held, in Piper ». New York Central & H. R. 
R. Co. (N. Y.) 41 L. R. A. 724, to be guilty of 
such negligence as will preclude his recovery 
even if the carrier is negligent. 


Contracts. 

A contract for a rebate on purchases, on 
condition that the purchaser deals exclusively 
with the seller for a certain time, is held, in 
Denneby & Co. v. McNulta (C. C. App. 7th C.) 
41 L. R. A. 609, to be unenforceable without 
proof of the performance of the condition, 

An agreement by an attorney to prosecute a | ¢ven if that was invalid as tending to a mo- 
suit entirely at his own expense, in considera- | DOpely, since that was the sole consideration, 
tion of one half the recovery, is held, in John- ; 804, if that failed, the contract failed. 
son v. Van Wyck (D. C.) 41 L. R. A. 520, to be 
void for champerty. 





Champerty. 





Damages. 

The measure of damages for coal taken by 
a tenant in common without right, but in good 

The payee of a check which is stolen from faith, believing he had title, is held, in Keys 
him and put in circulation by forgery is held, | . Pittsburg & W. Coal Co. (Ohio) 41 L. R. A. 
in Shepard & M. L. Co. ». Eldridge (Mass.) 41 | 681, to be the value of the coal in place at the 
L. R. A. 617, to be estopped from collecting | ime it was mined. 
it, if, with knowledge of the facts, he misled An electric passenger railroad on a country 
the drawer to his prejudice, and thereby placed highway is held, in Z-hren v. Milwaukee Elec- 
him in a worse position than he would other- | tric R. & L. Co. (Wis.) 41 L. R. A. 575, to 
wise have been in with reference to the asser- | Constitute an additional burden which requires 





Checks. 


tion or protection of his rights. 


Conflict of Laws. 

The question whether contributory negli- 
gence as a defense is to be determined by the 
law of the forum or the law of the place of 
injury is one of some novelty, but it is held, 
in Louisville & N. R. Co. ». Whitlow (Ky.) 41 
L. R. A. 614, that the law of the place of the in- 
jury governs, 


Constitutional Law. 

A statute relieving from the imputation of 
usury all contracts made by a building and 
loan association under a charter of doubtful 
validity is upheld in Smoot 2. People’s Perpet- 
ual Loan & B. Asso. (Va.) 41 L. R. A. 589, on 
the ground that, although retroactive, it merely 
binds the parties to the contract which they 
intended to make. 

A state Constitution reducing the number of 
a grand jury and permitting conviction by less 
than a unanimous vote of the petit jury is 
held, in State ». Caldwell (La.) 41 L. R. A. 718, 
to be valid as applied to the prosecution of 
crimes previously committed, and not to be an 
ex post facto law, because the changes relate 
merely to the remedy. 


| the consent of the abutting owner and pay. 
ment of compensation. 





Elevators, 

The insufficiency of the railing of a freight. 
|elevator to comply with a statute is held, in 
| Malloy ». New York Real Estate Asso. (N.Y.) 
| 41 L. R. A. 487, not to make the proprietor 
lliable to a person who fell into the shaft, not 

because the railing was insufficient, but because 
it was left out of place and the shaft left un- 
guarded by the negligence of a third person. 





Evidence. 

The rule that a presumption of negligence 
does not arise from the fact of an injury is ap- 
plied in Benedick v. Potts (Md.) 41 L. R. A. 

78, where a person on a mimic railway was 
on a car when it entered a tunnel but was not 
on it when it emerged, and was found uncon- 
scious in the tunnel, while other persons passed 
through safely, and there was no defect in, or 
abnormal condition affecting, the means of 
transportation. 

The presumption against suicide is held, in 
Johns v, Northwestern Mut. Rel. Asso. ( Wis.) 
41 L. R. A. 587, insufficient to sustain a cause 
of action for accident insurance, where the in- 
sured went to bed as usual, was found next 
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Burden and measure of proof of an alibi:— 
(I.) Proof by defendant beyond a reason- 
able doubt; (II.) proof by defendant by 
a preponderance of evidence: (a) gen- 
eral rules; (b) as affected by reasonable 
doubt on whole case; (IIL.) proof by de- 
fendant to raise a reasonable doubt; (IV.) 
proof by prosecution beyond a reasonable 
doubt: (a) general rule as to burden of 
proof; (b) measure of proof; (c) consid- 
eration of all the evidence; (d) how jury 
should be instructed; (V.) time covered 
by proof 530 
Flood. See WATERS. 
Food; criminal liability for adulteration of, 
by servant, agent, or partner 
Forgery ; criminal liability for agent’s act 


656 


in 652 
Gaming; criminal liability for act of serv- 
ant, agent, or partner 659 
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logs 
Insolvency ; effect of preferring an usurious 
debt in an assignment for creditors:— 
(I.) General doctrine stated; (II.) limita- 
tions of this note; (III.) deed of assign- 
ment rendered void; (IV.) preference of 
actual debt sustained, but usury rejected; 
(V.) preference of usurious debt sus- 
tained generally; (VI.) who may, and 
who may not, urge the usurious char- 
acter of the debt preferred 
Internal Revenue; criminal or penal lia- 
bility for act of agent, partner or serv- 
ant 
Intoxicating Liquors; criminal liability 
for act of partner, servant, or agent 
Larceny; criminal liability for agent's act 
in 652 
Libel. .See also EVIDENCE. 
Criminal liability for agent’s act in 
Logs. See WATERS. 
Master and Servant; criminal and penal 
liability for act of servant 
Nuisances; criminal or penal liability for 
maintenance of, by servant, agent, or 
partner 655 
Partnership; criminal and penal liability 
for act of partner 
Penalties. See Crimrnat Law. 
Principaland Agent: criminal and penal 
liability for act of agent 
Schools; right to exclude, suspend, or expel 
pupils from school for misconduct of 
pupil or parent:—(I.) Where the parent’s 
action affects the child; (II.) for miscon- 
duct of pupil; (IIL) for absence and 
tardiness; (IV.) for connection with secret 
societies ; (V.) for failure to participate in 
certain studies and exercises; (VI.) for 
refusal to perform manual labor; (VII.) 
for failure to pay for injury to schvol 
property ; (VIIL.) controlling conduct of 
pupil after the relation of teacher and pu- 
pil has ceased ; (LX.) questions of pleading 
and practice 593 
Slaves; ‘criminal liability for dealing of 
partner, agent, or servant with 
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Criminal liability for act of servant, agent, 


or partner 657 
Trial; validity of proceedings in course of a 
trial outside of the courtroom 563 


Temporary absence of judge, when fatal to 
trial:—(I.) Scope of note; (II.) when 
court consists of single judge; III.) 
when court consists of more than one 


judge 569 

Usury. See INSOLVENCY. 

Waters; liability for injuries to riparian 
owner by running logs in stream :—Tres- 
pass On banks: flooding land; other in- 
juries; excessive tloods; contributory 
negligence; statutes; injunction. 494 


The part containing any note indexed will be sent 
with CASE AND COMMENT for one year for $1. 
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Among the New Decisions. 


Banks. 


The rule that a drawee bank is bound to 
know the signature of its depositor is applied 
in First Nat. Bank of Belmont ». First Nat, 
Bank of Barnesville (Ohio) 41 L. R. A. 584, 
with the effect of denying the right of a bank 
which has paid a forged check to obtain re- 
payment from the party to which it paid the 
money. 

The fact that a bank depositor procures a 
rubber stamp which will make a fac simile of 
his signature, while the bank has no notice of 
that fact, is held, in Robb o. Pennsylvania 
Company for Insurance (Pa.) 41 L. R. A. 695, 
to be insufficient ground for charging him 
with the loss when the bank pays a check to 
which his name was forged by a clerk who 
clandestinely obtained and used the stamp for 
that purpose, 


Carriers. 

A woman who undertook to get on a mixed 
train at a distance from the depot while the 
train was being made up, without any invita- 
tion to get on it at that place, is held, in Jones 
o. New York Central & H. R. R. Co. (N. Y.) 
41 L. R. A. 490, to have no right of action for 
injuries sustained by the sudden jolting of the 
car as she was getting on. 

An experienced traveler who steps out of a 
sleeping car and falls upon the track when he 
supposes he is entering the car closet, while 
the train is passing through a tunnel and the 
car is dark, at about 6 o’clock in the morning, 
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is held, in Piper v. New York Central & H. R. 
R. Co. (N. Y.) 41 L. R. A. 724, to be guilty of 
such negligence as will preclude his recovery 
even if the carrier is negligent. 


Contracts. 

A contract for a rebate on purchases, on 
condition that the purchaser deals exclusively 
with the seller for a certain time, is held, in 
Dennehy & Co. v. McNulta (C. C. App. 7th C.} 
41 L. R. A. 609, to be unenforceable without 
proof of the performance of the condition, 

An agreement by an attorney to prosecute a | even if that was invalid as tending to a mo- 
suit entirely at his own expense, in considera- | DOpely, since that was the sole consideration, 
tion of one half the recovery, is held, in John- ; 804, if that failed, the contract failed. 
son 0. Van Wyck (D. C.) 41 L. R. A. 520, to be 
void for champerty. 





Champerty. 





Damages. 

The measure of damages for coal taken by 
a tenant in common without right, but in good 

The payee of a check which is stolen from | faith, believing he had title, is held, in Keys 
him and put in circulation by forgery is held, | °- Pittsburg & W. Coal Co. (Ohio) 41 L. R. A. 
in Shepard & M. L. Co. ». Eldridge (Mass.) 41 | 681, to be the value of the coal in place at the 
L. R. A. 617, to be estopped from collecting | time it was mined. 
it, if, with knowledge of the facts, he misled} An electric passenger railroad on a country 
the drawer to his prejudice, and thereby placed highway is held, in Z:hren v. Milwaukee Elec- 
him in a worse position than he would other- tric R. & L. Co. (Wis.) 41 L. R. A. 575, to 
wise have been in with reference to the asser- | Constitute an additional burden which requires 
tion or protection of his rights. the consent of the abutting owner and pay. 
ment of compensation. 





Checks. 





Elevators, 


Conflict of Laws. 

The question whether contributory negli-| The insufficiency of the railing of a freight 
gence as a defense is to be determined by the | elevator to comply with a statute is held, in 
law of the forum or the law of the place of | Malloy ». New York Real Estate Asso. (N.Y.) 
injury is one of some novelty, but it is held, |41 L. R. A. 487, not to make the proprietor 


in Louisville & N. R. Co. v. Whitlow (Ky.) 41 
L. R. A. 614, that the law of the place of the in- 
jury governs, 





Constitutional Law. 

A statute relieving from the imputation of 
usury all contracts made by a building and 
loan association under a charter of doubtful 
validity is upheld in Smoot o. People’s Perpet- 
ual Loan & B. Asso. (Va.) 41 L. R. A. 589, on 
the ground that, although retroactive, it merely 
binds the parties to the contract which they 
intended to make. 

A state Constitution reducing the number of 
a grand jury and permitting conviction by less 
than a unanimous vote of the petit jury is 
held, in State ». Caldwell (La.) 41 L. R. A. 718, 
to be valid as applied to the prosecution of 
crimes previously committed, and not to be an 
ex post facto law, because the changes relate 
merely to the remedy. 


liable to a person who fell into the shaft, not 
because the railing was insufficient, but because 
it was left out of place and the shaft left un- 
guarded by the negligence of a third person. 





Evidence. 

The rule that a presumption of negligence 
does not arise from the fact of an injury is ap- 
plied in Benedick o. Potts (Md.) 41 L. R. A. 
478, where a person on a mimic railway was 
on a car when it entered a tunnel but was not 
on it when it emerged, and was found uncon- 
scious in the tunnel, while other persons passed 
through safely, and there was no defect in, or 
abnormal condition affecting, the means of 
transportation. 

The presumption against suicide is held, in 
Johns v, Northwestern Mut. Rel. Asso. ( Wis.) 
41 L. R. A. 587, insufficient to sustain a cause 
of action for accident insurance, where the in- 
sured went to bed as usual, was found next 
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morning in an underground cistern back of | ply with the law is a present, existing failure. 


the with underclothes, pants, and 
stockings on, but no coat, and the opening to 


the cistern was 15 by 20 inches, 


house, 


Highways. 


The implied duty of the owner to use rea- 
sonable care in inspecting and repairing a 
grate in a sidewalk in front of his premises is 
held, in Canandaigua ». Foster (N. Y.) 41 L. 
R. A. 554, to continue notwithstanding his 
lease of a part of the structure on tbe abutting 
land and its occupation by a tenant, although 
the tenant has, by implication, the exclusive 
right to use the grate. 


Injunction. 

An injunction to prevent members of the 
supreme lodge of a fraternal beneficiary asso- 
ciation from excluding any properly qualified 
slate representatives from the right to vote is 
held to be within the power of a court of equity 
in Supreme Lodge of the Order of the Golden 
Chain v. Simering (Md.) 41 L. R. A. 720; but 
an injunction against the performance by offi- 
cers of their duties, on the ground that their 
election was invalid, is held not to be a proper 
remedy. 


Insolvency. 


Preference of usurious debts is held, in 
Hiller ov. Ellis (Miss.) 41 L. R. A. 707, to make 
an assignment for the benefit of creditors void. 


Insurance. 


A passenger riding on a railroad engine by 


An exception as to ‘‘ change of occupants 
without increase of hazard” in an insurance 
policy prohibiting change of interest, title, or 
possession, is held, in Herman Bros., L. & Co. 
v. Katz Bros. (Tenn.) 41 L. R. A. 700, to be 
applicable to personal as weil as to real 
property. 


Limitation of Actions. 


Payments by the maker of a note are held, 
in Maddox »v. Duncan (Mo.) 41 L. R, A. 581, 
ineffectual to interrupt the running of the 
statute of limitations as to an indorser. 

A partial payment by a principal debtor or 
his absence from the state is held, in Mozingo 
v. Ross (Ind.) 41 L. R. A. 612, ineffectual to 
suspend or interrupt the statute of limitations 
in favor of his surety. 


Municipal Corporations. 


The destruction of a mill and milldam by 
village trustees in time of danger to prevent 
damage to a highway and other property is 
held, in Aitken o. Wells River (Vt.) 41 L. R. 
A. 566, not to be an exercise of eminent do- 
main but rather of the police power, and the 
municipality is held not to be liable therefor 
because they do not act as its servants or 
agents in so doing. 


Negligence. 

The theory that a landowner owes no duty 
of protection to a trespasser upon his land 
when the owner does not know of the trespass 
or in any manner induce it is denied in 
O'Leary v. Brooks Elevator Co. (N. D.) 41 


invitation of an officer of the road is held, in| L. R. A. 677, and, as he owes him no duty, it 
Berliner v. Travelers’ Ins. Co. (Cal.) 41 L. R. | is held that he cannot be liable for negligence 


A. 467, to remain a passenger within the pro-| toward him. 


visions of an accident insurance policy, doub- 
ling the amount of insurance in case of injury 
in a passenger conveyance, and it is also held 
that he is not within provisos as to more haz- 
ardous exposures, or as to injuries on a con 
veyance not provided for passengers. 

A revocation of the license of a foreign in- 
surance company because of its failure to pay 
the license fees required for former years dur- 
ing which it had done business in the state is 
sustained in Travelers’ Ins. Co. o. Fricke 
(Wis.) 41 L. R. A. 557, as the failure to com- 


This was a case of injury toa 
child by a dangerous shaft or tumbling rod 
running across a place where boys sometimes 
played. 

The theory that the negligence of a parent 
or guardian can be imputed to an infant so as 
to preclude its right of action against a third 
person for negligence, which has been gradu- 
ally repudiated in nearly all jurisdictions, is 
now repudiated also in Indiana, in the case of 
Evansville ». Senbenn (Ind.) 41 L. R. A. 728, 
which overrules prior decisions on the sub- 
ject. 
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Notaries. 

The ineligibility of a woman to be a notary 
public is decided in State, ea rel. Monnett, 0. 
Adams (Ohio) 41 L. R. A. on the ground | 
that the Constitution requires every officer to 
be an elector and every elector to be a male 
citizen. 


ro” 
727, 


Patents. 


A state statute requiring the vendor of| 
patent rights to file with the clerk copies of | 
his letters patent, with an affidavit that they | 
are genuine and unrevoked, and that he has 
authority to sell, and also providing that the | 
words, ‘“‘Given for a patent right,” shall be 
inserted in any written obligation taken on a} 
sale thereof, are upheld in Mason v. McLeod | 
(Kan.) 41 L. R. A. 548, as reasonable police 
regulations which do not violate the Federal 
Constitution or the rights of the patentee 
under the Federal law. 


Peddlers. 


The sale of a frame for a portrait, made in 
another state to fill an order taken by a solici- | 
tor in the state where it was delivered, is 
held, in State 0. Coop (S. C.) 41 L. R. A. 501, 
to be a mere incident to the taking of the 
order and not within a statute against peddling | 
without license, where the order for the por- 
trait contained a provision for its delivery in | 
a frame which the purchaser should have the 
option of buying at wholesale price. 


Railroads. 


An ordinance requiring railroad companies | 
to construct and keep in repair viaducts over | 
streets crossed by their tracks is held, in 
Chicago, B. & Q.R. Co. ». State, ex rel. Omaha 
(Neb.) 41 L. R. A. 481, to be a valid exercise | 
of the police power of the state. This decision 
was affirmed by the Supreme Court of the} 
United States in 170 U. S. 57, 42 L. ed. 948. 


Schools. 


The exclusion of women from the princi- 
palship of grammar schools for boys, or mixed 
or combined grammar schools, is held, in Com., 
ex rel. Scott, », Board of Public Education | 


|able excuse for the shooting. 
| excuse was Or was not reasonable is held to be 
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(Pa.) 41 L. R. A. 498, to be within the dis- 
cretion of the Philadelphia board of educa- 
tion, which is empowered to determine the 
qualifications of teachers and classify or grade 
them. 


Shooting. 


Persons charged with shooting firearms 
without reasonable excuse, in violation of an 
ordinance, are held, in Chesterfield o. Ratliff 
(S. C.) 41 L. R. A. 508, entitled to show that 
they were shooting at a rabbit in a corn patch, 
and that they had suffered from depredations 
of the rabbits, in order to present a reason 
Whether the 


| a question for the jury. 


Street Railways. 


The obligation of a street-railway company 
to operate its line is held, in State, ex rel. 
Grinsfelder, ». Spokane Street R. Co. (Wash.) 
41 L. R. A. 515, to be enforceable by man- 
damus, when the company attempts to dis- 


| continue the service. 


Taxes, 


A tax on nonresident trustees for property 
held by them outside the state, the income of 
which is payable to residents of the state, is 
held invalid in Augusta v. Kimball (Me.) 41 
L. R. A. 475, although they derive title under 
a will and a probate court of their own state, 
in which they have to render accounts. 


Tolls. 


The exaction of toll from a bicycle rider on 
a turnpike is held, in Gloucester & S. Turnp. 
Co. v. Leppee (N. J.) 41 L. R. A. 457, to be 
unauthorized by a charter giving a right to 


| toll for every carriage drawn by one or more 


beasts, and the right to stop any person driv 


|ing any carriage of burden or pleasure who 


attempts to pass the gates without paying toll. 


Trademarks, 


The use of the name of a place as a trade- 
mark for shoes which are not made there, in 


order to get the advantage of the reputation 
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of shoes made at that place, is held, in Cole. | 
man, B. & W. Co. v. Dannenberg Co. (Ga.) 
41 L. R. A. 470, to be such a deception as 
would prevent the protection of such trade- 
mark by a court of equity. 


Trial. 


Coercion of a jury for which a verdict will 
be avoided is held, in People v. Sheldon 
(N. Y.) 41 L. R. A. 644, to be shown when the 
jury agreed only after being out eighty-four 
hours, without beds or cots, during forty of 
which they were confined in asmall room, and 
had reason to believe, from the remarks of 
the court and the treatment given them, that 
a still longer confinement on chairs and 
benches was in store for them, while the 
judge also told them, on a report that they 
could not agree, that their failure to agree 
was ‘‘ almost to confess incompetency.” 


Trusts. 


An unassignable interest of a beneficiary, 
free from subjection to claims of creditors, is | 
held, in Seymour v. McAvoy (Cal.) 41 L. R. A. | 


544, to be created by a trust for a widow’s| 


support during life and a daughter’s support 
until marriage, although the daughter has an | 
interest contingent upon her marriage and 
another contingent upon her surviving her 
mother. 


Unborn Children. 


The unborn heirs of a person against whose 
estate an action is brought to establish claims, 
to which living heirs of the same class are 
made parties, are regarded, in Harrison ». 
Turnbull (Va.) 41 L. R. A. 703, as parties by 
representation and bound by the decree as 
effectually as if they had actually been parties 
to the action. 


Waters. 


The right of passage on a navigable stream 
is held, in Coyne ». Mississippi & R. River 
Boom Co. (Miun.) 41 L. R. A. 494, to be a 
common and paramount right, which includes 
the right to float logs, if they are driven in an 
ordinarily careful and prudent manner; and 
in such case the party driving them is not 
liable for damages which may result to 
riparian owners. 


COMMENT. 


Reeent Articles in Caw Journals 
and Reviews. 
“Easements.” —6 American Lawyer, 417. 

“The Unification of Maritime Law: Ant- 
werp Conference, 1898.”—24 Law Magazine 
and Review, 64 

“Anti-Football 
Law Register, 440. 

“Redemption and Foreclosure of Building 
Association Mortgages."— 31 Chicago Legal 
News, 108 

“The Liability of a Borrowing Member of 
an Insolvent Building and Loan Association.” 
—47 Central Law Journal, 443. 

“Contracts of Hire for Personal Services 
Indefinite as to Time.” —47 Central Law Jour- 
nal, 426. 

“A Recent Attempt to Limit the Independ- 
ent Contractor Doctrine.”—8 Yale Law Jour 
nal, 63. 

‘*The Colorado Doctrine of Riparian Rights, 
and Some Unsettled Questions.”—8 Yale Law 
Journal, 71. 

“The Connecticut Statute against Perpetui- 
ties.” —8 Yale Law Journal, 82. 

“The Right of the Landowner to the Min- 
eral, Oil, and Natural Gas in His Land.”—2 
Indiana Law Journal, 38. 

‘The Test of Negotiability in Securities.” — 
Central Law Journal, 384. 

“Conciliation and Arbitration in Trade Dis- 
putes,” —24 Law Magazine and Review, 1. 

‘Local Government in England and Ire- 
land.”—24 Law Magazine and Review, 22. 

** *Actio Personalis Moritur cum Persona’ as 
Applied to Negligence.”—24 Law Magazine 
and Review, 39. 

‘Is There a Fashoda Question?”—24 Law 
Magazine and Review, 55. 

“Judge and Lawyer.”—24 Law Magazine 
and Review, 81. 

“The Attorney in the Poets.”— 24 Law 
Magazine and Review, 96. 

“On the Origin and Growth of Criminal 
Law.”—18 Canadian Law Times, 217. 

‘Expropriation of Property.”—18 Canadian 
Law Times, 230. 

“The Scintilla Rule, and Its Relations to 
Trial by Jury.”—4 Western Reserve Law 
Journal, 143. 

“Some of the International Aspects of the 
Cuban Question.”—6 American Lawyer, 406. 

“The New Feudalism.”—6 American Law- 
yer, 413. 

‘‘Annual Address before the Ohio State Bar 
Association.” —6 American Lawyer, 415. 


Legislation.”"— 4 Virginia 
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CASE AND COMMENT. 


New Books. 


‘‘Bouvier’s Law Dictionary.” New Edition. 
By Francis Rawle. Vol. 2. (Boston Book 
Co., Boston, Mass.) $6. This work, long 
the standard, is greatly enlarged and enriched 
in the new edition. The new work is of great 
value, 

‘Digest of the Decisions of the Federal 
Courts and Commissioner of Patents, Relating 
to Patents, Trademarks, Labels, and Copy- 
rights.” By Louis M. Sanders. (John Byrne 
& Co,, Washington, D.C.) 1 Vol. $3. 

‘National Bankruptcy Law.” By E. C. 
Brandenburg. (Callaghan & Co., Chicago.) 
1 Vol. $4.50. 

‘Lectures on the 14th Amendment to the 
Constitution of the United States.” By Wm. 
D. Guthrie. (Little, Brown & Co., Boston.) 
1 Vol. $2.50. 

‘Modern Political Institutions.” By Simeon 
E. Baldwin. (Little, Brown & Co.) 1 Vol. $2. 

‘‘Town and County Officers’ Manual.” By 
Frank B. Gilbert. (Matthew Bender, Albany, 
N. Y.) 1 Vol. $65. 

“United States Internal Revenue Laws, In- 
cluding War Revenue Law of 1898.” Anno- 
tated by Mark Ash and William Ash. (Baker, 
Voorhis & Co., New York.) 1 Vol. $5. 

‘‘Public Land and Mining Laws of Alaska, 
British Columbia, and the Northwest Terri- 
tory.” Compiled and Published by Gilbert 
Wyman, Fruitvale, Alameda County, Cal. 1 
Vol. $3.50. 

‘*Bolles’ Negotiable und Non-negotiable In- 
struments in Pennsylvania.” (T. & J. W. 
Johnson & Co., Philadelphia.) $6. 

‘‘Kelley’s Questions and Answers for New 


Jersey Lawyers and Students.” (New Jersey 


> Y Yai | 
Law Journal Pub. Co., Plainfield, N. J.) 1 | for inventors on the problem of perpetual mo- 


re 
tion. 


Vol. 


$5. 
The Humorous Side. 


An HIBERNIAN PAILOLOGIST.—A corres- 
pondent writes that an old Irishman dropped 
into a lawyer’s office one day and said, ‘‘ Well, 
I see the bankrupt law is passed.” The law- 
yer said, ‘‘Yes.” Said the Irishman, “Then 
I'll get my money out of the bank quick.” 
“Why will you do that,” he was asked. 
‘*Sure,” said he, ‘‘don’t bankrupt mean bank 
broke, and, if the bank’s broke, won’t I lose 
my money?” 

PoRGING THE PROFEssION.—Apropos of 
our recent item ‘‘How Lawyers Are Like 
Lies,” a Texas correspondent writes that long 
ago he was riding with a dignified judge down 
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the levee on the Mississippi river, journeying 
toward court, when the judge, noticing that 
something was planted in freshly made rows 
unusually wide apart, asked what the crop 
could be. A tipsy countryman answered, 
‘“‘That’s castor beans, for makin castor oil to 
work all the lies outen the lawyers.” 

ORDER IN THE Court.—In a Kentucky 
police court some years ago the judge was a 
mild tempered old physician, while the con- 
stable was a Boanerges, full of the importance 
of his function, who had an artificial leg like 
a hitching post or sawlog. During the trial of 
a suit for tuition by a school teacher against a 
red-headed, one-eyed patron of his school, the 
parties got into a fight, but that was of short 
duration. The constable bore down upon 
them with his stick of timber smiting the floor 
like a lightning pile driver, while he yelled to 
the defendant, ‘‘Set down, you—you, red- 
headed, one-eyed son of a b—.” The court 
said, ‘‘ That’s right, Mr. Constable, keep order 
in the court.” 

No such constable seems to have been pres- 
ent in the Illinois court in which the justice 
made the following entry on his docket: ‘‘The 
fite was willingly fit in view of the justice.” 

To PREVENT SPARKING.—Devices ‘‘ to pre- 
vent sparking” are discussed in a recent pa- 
tent case. One is a ‘‘magnetic blowout;” but 


| blowouts are not only old and well-known 


devices, but they have always aggravated the 
trouble. Anotherremedy is an ‘‘arc-spanner,” 
[perhaps spanker intended] ; but this heroic rem- 
edy is rarely more effectual than a blowout. 
Still another remedy is a ‘‘solenoid;” but even 
a soul annoyed is not proof against sparking. 


| In truth, it is a pity to waste good brains on a 


hopeless task. There is more hope of success 


However ingenious their devices, they 
can never prevent sparking; and, if they could 
succeed, a patent for the purpose would be 
against public policy, and its use would be a 
contempt of the court of common please, 


Tue Lost CHorp.—As a suspected cattle 
thief rode on horseback to a pasture where the 
stolen cattle were, a man waiting for him, who 
wished to detain him until the deputy sheriff 
came, laid his left hand on the back of the 
horse and in a friendly way tried to hold the 
suspected party in conversation. The suspect 
soon said, ‘‘Well, I must be going.” The other 
said, “Oh, no. Let’stalk a while.” The sus- 
pect declined. Then said the other, ‘‘Let’s 
sing something like we used to when we went 
to singing school.” But there was no duet 
that day in Arcadia. Instead of beating the 
time in sweet accord, the suspect beat his sen- 
timental friend over the head and escaped. 





CLEVENGER’S 
Medical Jurisprudence of Insanity. 


Published in two octavo volumes, 1300 pages 
Price in best law sheep, $12; cloth, $10 


Absolntely necessary | Most complete 
This is the most complete work which has been It possesses exceptional merit and is the most 
published for many years. Its use is absolutely | complete and useful treatise on the subject before 
necessary to any lawyer having litigation which | the profession, 
involves the question of insanity. 
New York LAw JouRNAL 


ALBANY LAW JOURNAL 


A standard work Of exceptional merit 


There seems to be no question that can arise We have here a work of exceptional merit, 
upon the subject that is not treated upon. It| admirably fitted to meet the requirements of 
will at once become the standard work of its kind. | Jawyers and physicians. 


AMERICAN LAWYER GREEN BAG 


The public and the private authorities as well agree that this work 
will be immediately recognized as the standard work on the subject of 
Insanity. You need it in your library. We will be glad to send cir 
culars and sample pages to anyone on request. 


The Lawyers’ Co-Operative Publishing Company 
Rochester New York 


RICE 


ON THE 


Law of Evidence 
3 vols $15 
(4th edition) 


THIS, the latest and most conspicu- 
ous success in modern legal text- 
books, is not a classic, or intended as 
such; not juridical history, or meta- 
physical refinements, but a modern 
tool for working lawyers, consistent, 
homogeneous, and practically useful 
every day. 
Divided into two parts, Vols. 1 and 
2, $10, treat on Civit EVIDENCE, and 
y Vol. 3, $6, on CRIMINAL EVIDENCE, 
and its 23,000 citations cover every 
point of the law on the subject. The 
busy lawyer wants a precedent for 
each point he makes, and that is what 
this work furnishes, 
Several noted modern cases involv- 
ing nice questions in evidence are 
treated tn extenso, 


‘Twa LAWYERS’ CO-OPERATIVE PusLIgmme COmPARY 
ROCHESTER NEW YORK 


“IMPOSED DUTIES” SERIES 


Passenger 


Carriers 


BY CHAS A RAY LLD 


This work is the most exhaustive pre- 
sentation of the law of Passenger Carriers 
ever offered, Over 8000 cases are cited 
and their application defined, Interstate 
Commerce Law in its application to this 
subject is fully treated. 

The recognized fitness of the author 
for this work, his former position as 
Chief Justice of the Indiana Supreme 
Court, and his more recent connection 
with large corporate interests add author- 


ity to all his published works, 
Price $6.50 


The Lawyers’ Co-Operative Publishing Co 
Rochester N ¥ 





No need to argue--- 
‘See as putting the mat- 
ter atrest” noteinL RA 


HE courts use the Lawyers’ Reports Annotated. 
They have tested the notes. They have found 
out that when a question is annotated there they 

need not look further. That’s why you run across 
such passages as these in opinions: 


“See, as putting the matter at rest, authorities cited in the exhaus- 
tive note to Chapman v. Carroll, 25 L. R. A. 305,” and again, refer- 
ring to a certain case which was cited: —* the unsoundness of which 
is demonstrated in the note to it in 19 L. R. A. 321 "—from opinion 
of Mississippi Sup. Ct. in Lowery v. Jus. Co. of N. A. 37 L. R. A, 
779. And this passage from an opinion in 21 So. Rep. 52: “All 
the cases relied on by learned counsel for appellee, and others, are 
set out and properly discriminated in the note to Rodzuson v. Cham- 
ders in the 20th volume of the Lawyers’ Reports Annotated, a series 
absolutely invaluable to bench and bar.” 


Why are our notes cited in this way? Because they 
are on isolated points, such as come up in individual 
cases, and can thus be made so absolutely exhaustive 


that a judge could only use them by referring thus or 


copying them verbatim. They are exhaustive of defi- 
nite points, not outlines of general subjects which 
require a volume. They are unique in this respect. 

Would you not like to look intothem? Write us 
and we will give you an opportunity. ‘‘ Where to 
Look for the Law,” new edition, to date, a valuable 
reference book, giving index to latest and best text- 
work, sent free. 


THE LAWYERS’ CO-OPERATIVE PUBLISHING COMPANY 
ROCHESTER NEW YORK 





How do you use a digest ? 


The General Digest Annotated can and should be used 
a different way from most others. It gives the point of law 
decided in any given case, which you may use directly in 
your brief—it does not, like most digests, give what amounts 
to a mere reference to where a report of the case may be found. 
It is not made to manufacture an apparent necessity for 
certain reports, but by giving exact law points it aims to save 
you the expense of buying unnecessary reports. It however 
cites a// official and unofficial reports of all the cases, so that 
if you think best you can go to any report or reporter in 
the nearest accessible library. 

That good lawyers appreciate this is shown by the fol- 
lowing from a customer: “I like the General Digest Anno- 
tated best because it states in full the points of law decided, 
which may be used direct, not mere index references to 
decisions in reporters. Fora long time I used the other and 
had to have the reporters accessible. It was quite unsatis- 
factory, as it was merely an index to, not a digest of the 
opinions.” 

That the judicial estimate also bears out ours, note this 
from U.S. Circuit Judge Ricks: “Its chief merit, aside from 
the Annotation, is its absolute accuracy. I have had special 
occasion to observe this in investigations I have had to 
make, and am ready now to accept references and quotations 
from it as absolutely correct.” 


Sent prepaid on 60 days’ approval, return our expense 
if not appreciated. Address The Lawyers’ Co-operative 
Publishing Company, Rochester, New York. 


Besides, don't forget ‘““The Last Century’s 
Law without a Cent of Cost” 








